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The Office of Public Counsel, AG Processing, Inc., and the Sedalia Industrial Energy
Users' Association appeal the circuit court’s judgment affirming a decision of the Public
Service Commission approving certain tariffs filed by KCP&L Greater Missouri
Operations Company (formerly known, and referenced herein, as Aquila, Inc.).

REVERSED AND REMANDED.

Division Two holds:

1. The Public Service Commission’s May 17, 2007 Order, simply announcing that it
would, in the future, approve rate schedules submitted by Aquila that utilized a fuel
adjustment clause, provided certain criteria were met, was not specific enough to allow
customers to calculate how much they would be paying as a result of the fuel
adjustment clause and did not specify the date on which the fuel adjustment clause
would begin to apply to fuel consumed by Aquila customers.

2. The Public Service Commission’s May 31 and June 14, 2007 Orders rejecting
Aquila’s proposed fuel adjustment clause tariffs, did not reference a start date for fuel
adjustments to begin and, until the rate schedules were adopted by the Commission,
Aquila customers had no means of calculating how much their electrical use would cost
them by way of the fuel adjustment clause or any notice of when such a fuel adjustment
clause would begin to apply.

3. The tariffs containing the fuel adjustment clause were not approved by the Public
Service Commission until June 29, 2007, and did not become effective per the
Commission’s order until July 5th. Thus, any adjustment to the cost of electricity based
on electricity that had already been consumed by Aquila customers prior to the effective
date of constituted retroactive ratemaking under section 386.266, RSMo Cum. Supp.
2005.
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